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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA, et al., )
)
Plaintiffs, )
)
v, ) Case No. 4:05-cv-00329-GKF-PJC
)
TYSON FOODS, INC.,, et al., )
) NOTICE OF SUBPOENA
Defendants. )
)

PLEASE TAKE NOTICE that pursuant to Rule 45 of the Federal Rules of Civil
Procedure, Defendants Tyson Foods, Inc., Tyson Poultry, Inc., Tyson Chicken, Inc., Cobb-
Vantress, Inc. (“Tyson Defendants™), shall serve the attached subpoena duces tecum upon Westat

Inc., ¢/o Michael Shea, 1650 Research Boulevard, Rockville, MD 20850,

DATED: January 29, 2009

BY: /s/ Jay T. Jorgensen
Mark D. Hopson
Jay T. Jorgensen
Gordon D. Todd
SIDLEY AUSTIN LLP
1501 K Street, N.W.
Washington, D.C. 20005-1401
Telephone: (202) 736-8000
Facsimile: (202) 736-8711

-and-

Robert W. George

Vice President & Associate General Counsel
Tyson Foods, Inc.

2210 West Oaklawn Drive

Springdale, Ark. 72764

Telephone: (479) 290-4076

Facsimile: (479) 290-7967

Exhibit 11
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-and-

Michael R. Bond

KuTak Rock LLP

Suite 400

234 East Millsap Road
Fayetteville, AR 72703-4099
Telephone: (479) 973-4200
Facsimile: (479) 973-0007

-and-

Patrick M. Ryan, OBA # 7864
Stephen L. Jantzen, OBA # 16247
RyAaN, WHALEY & COLDIRON, P.C.
119 N. Robinson

900 Robinson Renaissance
Oklahoma City, OK 73102
Telephone: (405) 239-6040
Facsimile: (405) 239-6766

ATTORNEYS FOR TYSON FOODS, INC,;
TYSON POULTRY, INC,; TYSON
CHICKEN, INC; AND COBB-VANTRESS,
INC.
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Issued by the

UNITED STATES DISTRICT COURT
' FOR THE DISTRICT OF MARYLAND

State of Oklahoma, et al. : SUBPOENA IN A CIVIL CASE

V.
Tyson Foods, Inc., et al.

Case Number:' 4, 05-Cv-00329-GKF-PIC
In the United States District
10! | : . Court For the Northern District
' Westat Inc., c/o Michael Shea . of Oklahcma .
1650 Research Blvd. . : '
Rockville, MD 20850

0 YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below
testify in the above case.

PLACE OF TESTIMONY : COURTROOM

DATE AND TiME

3 YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a deposition
in the above case. '

PLACE '()F DEPOSITION . ' DATE AND TIME

%] YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the
place, date, and time specified below (list documents or objects):

See Exhibit A, attached

PLACE S:Ldley Aust-_m, LLP, 1501 X Street , NW DATE AND TIME
Washington, D.C. 20005 . [February 6, 2009, 10:00 a.m.
[0 YOQU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.
PREMISES T DATE AND TIME

Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more officers,
directors, or managing agents, or other persans who consent to testify on its behalf, and may set forth, for each person designated. the
matters on which the person will testify. Federal Rutes of Civil Procedure, 30(b)(6).

ISSUING OFFICRR™S NATURE AND TITLE (ANDICATE IF ATTORNEY FOR PLAINTIFF OR DIZFENDANT) DATE
\/241 s

ISSURIG QFFICER 'S NAME. ADDRESS AND PHONE .NUMBER
Jares R. Wedeking, Sidley Austin, LLP _
1501 K Street, NW, Washington, D.C. 20005 (202) 7368281

(Sew Rule 45, Federal Rules of Civil Proceduce, Pans C & I on next page)

" II' action is pending in districl other than district of issuance, state district under case number.
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PROOF OF SERVICE

DATE PFLACE

SERVED

SERVED ON (PRINT NAME)

MANNER OF SERVICE

SERVID BY (PRINT NAML)

TINLE

DECLARATION OF SERVER

| declare under penalty of perjury under the laws of the United States of America that the foregoing information

contained in the Proof of Service is true and correct,

Executed on

DATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Pracedure, Parts C & T
{c). PROTECTION OF PERSONS SUBJECT TO Sl)l-‘ii’bENAS.

{1} A party or an stiomey responsibie for the issuance and service of a
subpoena shall take reasonable steps to avoid Imposing undue burden or expense
on a person subject 10 that subpoenu, The court on behalf of which the subpoena
was issued shall enforge this duty and impose upon the party o attorney in breach
of this duty an apprapriate sanction which may include, but is not limited 1. fost
earnings and reasonable allorney’s fee.

{2) (A} A person commandud W produce and permitinspection and copying
of designated books, papers. documents of tangible things, or inspection of
premises necd not appear in persan at the place of production o7 inspection unless
commanded (o appear for deposition, hearing or trial.

(1) Subject to paragraph (d) (2} of this rule, & person commanded to
produce and permit inspection and copying may, within 14 duys after service of
subpoena or before the time specified for campliance if such time is less than 14
days sfler service, serve upon the party or attorncy designated in Lhe subpoena

- written objection t inspection or copying of any of ail of the designated materials
ar of the premises. H objection is made, the party serving the subpoena shall not
bie entitied to inspect and copy materials of inspect the premises except pursuant
10 an order of the court by which the subpoena was issued. Il objection has been
made. the purty serving the subpoena may, upon notice o the person commanded
10 produce, move al gny Lime for an order o compel (he production, Such an
arder to comply production shall proteci any person wha 15 not 8 party or an
officer of 4 party from significant expense resuffing frum the spection and
copying commanded.

(3) (A)On timely motion, the court by which & subpuend was issued shel)
quash or madify the subpoena i

(i) fails to allow reasonable lime Tor cormnpliance,

"(ii) requires a persan whir is oL a parly or an ofticer of a party 10
travel (o a place more than 100 miles from the place where that person resides,
is emplayed or regularly transacts business i person, exeepl that. subjeci to the
provisians of clause {c) (3) (B) (i) of this rule, such a person may in order 1o
attend

B e ]

trial be commanded Lo travel lrom any such place within the State in which he
trial is held, o

(41} requires disclosure of privileged ur othes pratecied matier and
70 EXCEPINN OF waiver applics, oF . .
(iv) suhjects o person 1o undue burden

{13} If a subpoena

(i) requires disclosure of a trade secret or other confidential

research. development, or commercial information, or

(i) requires disclosure of an unretained expert’'s opinion or
information not describing specific events or pcourrences in dispute and resulting
from the expert’s study made no{ af the request of any party, of

(ifi) requires a.person who is niot a party or an officer of a party (0
incur substantial expense to travel more than 100 miles to attend trial, the count
may; (o protect 8 person subject to or affected by the subpoena, quash or modify
the subpozna, or, if the pary in who behalf the subpoena is issued shows &
substantial necd for the testimony of material that cannot be othorwise met
without undue hardship and assures that the person to whom the subpuena is
addressed will be reasonably compensuted, lhe count may order uppearance or.
produgtion only upon specified vondifions.

(d) DUTIES IN RESPONDING TO SUBPOENA,

{1y Aperson responding ta 8 subpoena fo produce documients shall produce
them as they are kept i the usual course of business or shall organiae and label
them 1o correspond with the categorivs in the demand.

(2) When information subject to a subpoena is withheld on o clawm that it is
privileged ur subject W protection as Lrial preparation materials. the claim shall
be made expressly and shall by supported by & duscription of the naluse of the
documents. communications. or things oot produced that is sufficicnt 1o enable
the demanding party Lo ¢ontest the claim
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EXHIBIT A
Defendants Tyson Foods, Inc., Tyson Poultry, Inc., Tyson Chicken, Inc., Cobb-Vantress,
Inc. (“Tyson Defendants™), hereby request that Westat Inc. produce the documents specified
below in accordance with Federal Rule of Civil Procedure Rule 45(a), and the Definitions and
Instructions set forth, for inspection and copying at the offices of Sidley Austin LLP, 1501 K
Street NW, Washington, D.C. 20005, by a date no later than February 6, 2009.

DEFINITIONS

For purposes of this Subpoena, the following definitions shall apply:

1. The term “Plaintiffs” means the State of Oklahoma, by and through W.A. Drew
Edmondson and J.D. Strong, Oklahoma Secretary of the Environment, or their predecessors in
office, and any of their present or former agents, attorneys, representatives, consultants, officers,
directors, partners, managers, members or employees, including but not limited to Stratus
Consulting and the authors of the reports for State of Oklahoma, in Case No. 05-CV-0329-GKF-
SAl, State of Oklahoma v. Tyson Foods, et al. (In the United States District Court for the
Northern District of Oklahoma) entitled “Natural Resource Damages Associated with Aesthetic
and Ecosystem Injuries to Oklahoma’s Illinois River System and Tenkiller Lake” and “Natural
Resource Damages Associated with Past Aesthetic and Ecosystem Injuries to Oklahoma’s
[1linois River System and Tenkiller Lake™.

2. The term “Plaintiffs’ Damages Reports” means the reports for State of Oklahoma,
in Case No. 05-CV-0329-GKF-SAl, State of Oklahoma v. Tyson Foods, et al. (In the United
States District Court for the Northern District of Oklahoma) entitled “Natural Resource Damages

Associated with Aesthetic and Ecosystem Injuries to Oklahoma’s Illinois River System and
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Tenkiller Lake” and “Natural Resource Damages Associated with Past Aesthetic and Ecosystem
Injuries to Oklahoma’s [llinois River System and Tenkiller Lake”.

3. The terms “you,” “your,” and “Westat” means Westat, Inc. and its subsidiaries or
affiliates, and any of their present or former officers, directors, partners, managers, members,
employees, agents, representatives, predecessors, successors, corporate parents, subsidiaries or
affiliates.

4, The term “representative” means any present or former officer, director, partner,
manager, employce, agent, representative, attorney, consultant or other person acting for or on
behalf of any other person.

5. The term “document” means writings, drawings, graphs, charts, e-mails,
spreadsheets, presentations, recordings, photographs, phonorecords and any other written or data
compilations, including electronic or computerized data compilations from which information
can be obtained, translated if necessary, by the respondent through detection devices into
reasonably usable form, as set forth in Federal Rule of Civil Procedure 34(a). A draft or non-
identical copy is a separate document within the meaning of this term.

6. The term “including” shall mean including without limitation. “Including” should
not be read to restrict or limit the scope of a particular document request in any way. Rather, it
provides an example of a responsive document or category of responsive documents.

7. The terms “relate to” and “relating to” mean directly or indirectly mentioning,
concerning, referring, regarding, affecting, defining, dealing with, constituting, identifying,
discussing, describing, suppotting or refuting, pertaining to or being connected with, a stated

subject matter.
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INSTRUCTIONS

1. These requests for documents seek production of all documents described therein
and all attachments thereto, and any file or other folders in which such documents are stored or

filed in the ordinary course of business, that are in your possession, custody or control.

2. You shall produce all documents requested below that are within your possession,
custody or control, including documents within the possession, custody or control of your
present or former representatives, consultants, agents, officers, directors, employees,

investigators or anyone else acting on your behalf.

3. You do not need to produce duplicate documents from the same file. However, to
the extent that different files (e.g., the working files of different employees, or storage files of
different office locations) have duplicate versions of the same document, you should produce

duplicate versions so as to demonstrate the presence of the document in each of those files.

4. If files are maintained in a manner that indicates the person who created and/or
has administrative control over the particular files, indicate the person who is the custodian of the

file and, if known, the originator of that file.

5. You shall either (i) organize and segregate the documents you produce according
to the specific numbered requests listed below to which the documents are primarily responsive,
or (ii) produce the documents in the order they are kept in the normal course of business in your
files; but in either case, you shall identify the source of each document and the manner in which

they are being produced.

6. If no documents are produced in response to a particular request, please so

indicate in the response.
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7. If the requests cannot be responded to in full, respond to the extent possible,
specify the reason for your inability to respond to the remainder, and produce all documents

regarding the responded-to portion.

8. In construing these requests, (i) masculine, feminine or neutral pronouns shall not
exclude other genders; (ii) the present tense includes the past and future tenses, and the past tense
includes the present and future tenses; (iii) “any” shall be read to include “all” and vice versa;
(iv) the disjunctive shall also be read to include the conjunctive and vice versa; and (v) the
singular shall be read to include the plural and vice versa, so as to bring within the scope of these

requests any documents that might otherwise be construed to be outside their scope.

9. If you are withholding a document under claim of privilege (including the work
product doctrine), please provide the information set forth in Federal Rules of Civil Procedure
Rule 26(b)(5), including the type of document, a detailed description of the subject matter of the
document, the date of the document and such other information as is sufficient to identify the
document, including where appropriate, the author, addressee, custodian and any other recipient
of the document, including the identity of any individuals to whom the document was
subsequently sent, and where not apparent, the relationship of the author, addressee, custodian
and any other recipient to each other, in a manner that, without revealing the information claimed
to be protected, will enable the Tyson Defendants to assess the applicability of the privilege or

protection claimed by you.

10. When a document contains both privileged and non-privileged material, the non-
privileged material must be disclosed to the fullest extent possible without thereby disclosing the
privileged material. If a privilege is asserted with regard to part of the material contained in a

document, the party claiming the privilege must clearly indicate the portions as to which the
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privilege is claimed. When a document has been redacted or altered in any fashion, identify as to
each document the reason for the redaction or alteration, and the date of the redaction or

alteration. Any redaction must be clearly visible on the redacted document.

11.  TFor each document responsive to these requests that is withheld on grounds other

than privilege, state in detail the basis for the failure to produce the document.

12.  If you cannot produce a document responsive to these requests because it no
longer exists or it is no longer in your possession, custody or control, please identify that
document by: (i) its title; (ii) its nature (for example, a “letter” or “e-mail”); (ii1) the date it was
created; (iv) its author(s) or signator(y/ies); (v) any of its recipient(s); (vi) the last place it was
known to have been located; (vii) the circumstances under which it ceased to exist or passed
from your possession, custody or control; and (viii) the identity and last known residence and

business address of any person who had knowledge of its existence and location.

13.  If any document has been destroyed and would have provided information
responsive to these requests, please identify such document and state the circumstances of the
destruction of each such document including: (i) the identity of the person who actually
destroyed the document; (ii) the identity of any person who ordered or directed its destruction;
(ii1) the date and location of its destruction; and (iv) any policy or procedure which you contend

relates to, allows, compels or explains such destruction.

DOCUMENT REQUESTS

REQUEST NO. 1:

All materials, documents and data related to any services provided by Westat to Plaintiffs
in the matter of State of Oklahoma v. Tyson Foods, et al. (In the United States District Court for

the Northern District of Oklahoma).
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REQUEST NO. 2:

All materials, documents and data related to Westat’s implementation and administration
of the “Pretesting”, “Pilot Testing” and “Main Study” (including any prior versions thereof)
referenced in Plaintiffs’ Damages Reports, including but not limited to:

o the selection of a representative sample of Oklahoma residents to participate in the
above-referenced studies;

» the identity of each participant in the above-referenced studies;

o the identity of Westat personnel assisting in the above-referenced studies;

o the identity of non-Westat personnel assisting in the above-referenced studies, including
the interviewers that were recruited, trained and supervised by Westat;

e any information related to the recruitment, training and supervision of the interviewers in
the above-referenced studies;

e any information provided, shown or told to any participant in the above-referenced
studies including any scripts, factual descriptions, introductions, calling lists or other
similar materials;

* any information related to the development of the structure and content of the

instrument(s) used in the above-referenced studies.

REQUEST NO. 3:

All materials, documents and data collected, received or compiled by Westat in
connection with the “Pretesting”, “Pilot Testing” and “Main Study” (including any prior versions
thereof) referenced in Plaintiffs’ Damages Reports, including but not limited to:

¢ any and all information and response(s) provided by participants in the above-referenced

studies;
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» any and all information and response(s) provided by interviewers or supervisors in the
above-referenced studies;
e any other data collected, received or compiled by Westat in connection with the above-

referenced studies.

REQUEST NO. 4:

All materials, documents and data provided by Westat to Plaintiffs, or by Plaintiffs to

Westat, in connection with Plaintiffs’ Damages Reports.

REQUEST NO. 5:

All communications between Westat and Plaintiffs in connection with the services
provided by Westat to Plaintiffs in the matter of State of Oklahoma v. Tyson Foods, et al. (In the
United States District Court for the Northern District of Oklahoma), including but not limited to

any communications related to the “Pretesting”, “Pilot Testing” and “Main Study” (including

any prior versions thereof) referenced in Plaintiffs’ Damages Reports.

REQUEST NO. 6:

All invoices, bills, communications, proof of payment, or other documents relating to
compensation of any sort provided to Westat in connection with the matter of State of Oklahoma

v, Tyson Foods, et al. (In the United States District Court for the Northern District of Oklahoma).

REQUEST NO. 7:

All documents relating to travel by any person conducting surveying or polling activity at
Westat’s or Plaintiffs’ direction in connection with the matter of State of Oklahoma v. Tyson
Foods, et al. (In the United States District Court for the Northern District of Oklahoma),

including but not limited to air travel records, car rental records, maps, lists of locations actually

Page 11 of 36
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or planned to be visited, addresses of potential or actual interviewees, calling lists, time sheets,

expense forms and GPS records.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA, et al., )
)
Plaintiffs, )
)
v, ) Case No. 4:05-cv-00329-GKF-PJC
)
TYSON FOODS, INC,, et al., )
) NOTICE OF SUBPOENA
Defendants. )
)

PLEASE TAKE NOTICE that pursuant to Rule 45 of the Federal Rules of Civil
Procedure, Defendants Tyson Foods, Inc., Tyson Poultry, Inc., Tyson Chicken, Inc., Cobb-

Vantress, Inc. (“Tyson Defendants”), shall serve the attached subpoena duces tecum upon

Consumer Logic, Inc., 4928 South 79th East Ave., Fontana Center, Tulsa, Oklahoma 74145.

DATED: January 30, 2009

BY: /s/ Jay T, Jorgensen
Mark D. Hopson
Jay T. Jorgensen
Gordon D. Todd
SIDLEY AUSTIN LILP
1501 K Street, N.'W.
Washington, D.C. 20005-1401
Telephone: (202) 736-8000
Facsimile: (202) 736-8711

-and-

Robert W. George

Vice President & Associate General Counsel
Tyson Foods, Inc.

2210 West Qaklawn Drive

Springdale, Ark. 72764

Telephone: (479) 290-4076

Facsimile: (479) 290-7967
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-and-

Michael R. Bond

Kurak Rock LLP

Suite 400

234 East Millsap Road
Fayetteville, AR 72703-4099
Telephone: (479) 973-4200
Facsimile: (479) 973-0007

-and-

Patrick M. Ryan, OBA # 7864
Stephen L. Jantzen, OBA # 16247
RYAN, WHALEY & COLDIRON, P.C.
119 N, Robinson

900 Robinson Renaissance
Oklahoma City, OK 73102
Telephone: (405) 239-6040
Facsimile: (405) 239-6766

ATTORNEYS FOR TYSON FOODS, INC,;
TYSON POULTRY, INC,; TYSON
CHICKEN, INC; AND COBB-VANTRESS,
INC.
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Issued by the
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA
State of Oklahoma, et al. SUBPOENA IN A CIVIL CASE
- .
Tyson Foods, Inc., et al. Case Number:! 4:05-cv-00329-GKF-PJC

TO: Consumer Logis, Inc.
4928 § 79th E Ave
Tulsa, OK 74145

0 YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below to
testify in the above case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

0 YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a deposition
in the above case.

PLACE OF DEPOSITION DATE AND TIME

@ YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the
place, date, and time specified below (list documents or objects):
See Exhibit A, attached.

PLACE paepaniel, Hixon, Longwell, & Acord PLLC, cfo Phillip Hixon, DATE AND TIME

320 S. Boston Avenue, Suite 700, Tulsa, OK 74103 2/6/2009 4:39 pm
[0 YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.
PREMISES DATE AND TIME

Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate onc or more officers,
directors, or managing agents, or other persens who consent to testify on its behalf, and may set forth, for each person designated, the

matters on whwh/lhejerson will testify. Federal Rules of Civil Procedure, 30(b)6).
WWWWF OR DEFENDANT) |DATE
1/29/2209
Comel for rfodlont

ISSUING OFFICER'S NAME, ADDRESS AND PHONE NUMBER

Gordon D. Todd, Sidley Austin LLP, 1501 K 8t,, N.W.
Washington, D.C. 20005 - Counsel for Defendant Tyson Foods, Inc.

(See Rule 43, Federal Rules of Civil Procedure, Subdivisions (c), (d), and {c}, on ncxt page)

' 1f action is pending in district other than district of issnance, state district under case number,
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PROOF OF SERVICE
DATE PLACE
SERVED
SERVED ON (PRINT NAME) MANNER OF SERVICE
SERVED BY (PRINT NAME) TITLE
DECLARATION OF SERVER

1declare under penalty of perjury under the laws of the United States of America that the foregoing information contained

in the Proof of Service is true and correct.

Executed on

DATE
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SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Subdivisions {c), (d), and {g), as amended on December 1, 2006:

(c5 PROTECTION OF PERSAONS SUBJECT TO SUBPOENAS,

(1) A paity ar an atiomey responsible for the issuance und service of s subpocna shall take
reasonable steps to avoid imposing undue burden or expense on B persan subject to that
subposna. The court on behalf of which the subpoens was issued shall enforce this duty and
impose upon the party or attorney in breach of this duty an approprinte sanction. which may
include, but is not limited 1o, lost carnings and & reasonable attomey's fee.

(2) (A) A person commanded to produce and pernit inspection, copying, wesing, of
sumpling of designated electronically stored information, books, pupers, documents of angible
things, of inspection of premises need not appear in person at the place of production or
inspection unlexs commanded o appear for deposition, hearing or trul,

(B) Subject to paragraph (d)(2) of this rule, a person commanded 10 produce and permit
inppection, copying, testing, or sampling mey, within 14 days after service of the subpocna or
fore the lime specified for compliance if such time is less than 14 days afier service, serve
the party or attomey designated in the subpoena written ohjection to producing gny or all
ofthe designated materisls or inspoction of the premises - — or to producing electronically stored
information in the form or forms requested. Hobjection s made, the panty serving the subpoena
shall not be entitled to inspect, copy, test, of sample the materials or ingpect the premises except
pursyant toan order of the court by which the subpocna was issued. 1f objection has been made,
the party serving the subpoena may, upon notice 10 the persan commanded to produce, move
ut any time for an order to compel the production, inspection, copying, testing, or sampling.
Such an order 1 compel shal! prorect any person who js not @ party or an officor of a party from
significant expense resuling from the inspéclion, copying, testing, or sampling comunanded.

(3) (A) Dntimely motion, the court by which a subpoena was issued shall quash or modify
the subpoena if it

(i) fuils to allow reasonable time for copipliance;

{li) tequires a person who i3 not a party or an officer of 8 party to travel to a place
more than 100 rdles from the place where tha person resides, is employoed or regularly transacts
business in person, excopt that, subject 1o the provisions of clause (¢)(3)Biii) of this rule, such
 person may in order 10 mignd trial be commanded o travel from any such place within the
state in which the trial is held;

{iii) requires disclosurr of privileged or other protecied matver and no €xception or
whiver applics; or

(iv) subjects a person to unduc burden,

(B) If o subposna

{i} requires disclosure of a trede secret or other confidential research, developmen,
ar comunercial informaation, or

{ii) requires o of an expert’s opinion or indurmation not
describing specific events vr occurences jo disputs and resulting from the expent’s study made
net al the request of any party, or

(idi) requires a person who is not a party or en officer of & party to iocur substantial
sxperse 1o wavel more than 100 miles 10 anend tria), the count may, to protect a person subject

1o ot affected by the subpoens, quash or modify the subpoena or, if the party in whoae behalf
the subpoena is issued shows a substantial need for the testimopy or material that cannot be
otherwise et withowt undue hardship and assores that the person to whom the subpoena is

4 ] will be bly comp d, the court may order appearance or productlon only
upon specified conditions,

{d} DRITTES [N RESPONDING TO SUBPOENA.

(1) (A} A person responding to a subpoena 1o produce documents shall produce them aa
they are kept in ibw: wsusl Gourse of busingas or shall organize and label them to comespond with
the categories in the demand,

{B) If & subpoena does not specify the form or forms for producing electronically siored
infortnstion, 8 person respording to & qubpocna must produce the information in 8 form or
forms In which the person ordinarily mairuaing it or in 2 form or forms that arc reasonably
usable.

(C) A person respouding to a subp
information in more than one farm,

{D) A person responding to 2 subpoena need not provide disoovery of elecu'onicnlly
stored information from sources that the peraon idsutifies as oot
of undue hurden or cost. On motlon o compel discovery or to quash, Ule peraon | fmm whinn
discavery is sought must show that the information sought s mat
of undue borden or cost. I that showing is maxde, the count may noned\clcas order discovery
from such sources if the requesting party shows good cause, conzidering the limitations of Rule
26(b}2HC). The court may specily conditions for the discovery,

(2) (A) When information subject 10 a subpocna i3 withheld on w clait that it is priviloged
or subject to protection a& trial-preperation materials, the claim shall be made cxpressly and
shall be supporied by 2 description of the nature of the documents, comnpunications, or things
not produced that is sufficient to coable the deoending party to contest the claim.

(B) If information is produced in response to a subpoena that is subjert 1o a claim of
privilege or of protoction as trisl-prepuration material, the person making the ¢laim may notify
any party that received Use inforvation of the claiin and the basis for it. ABer being notified,
4 party must promptly retam, sequester, or destroy the specified information and any co‘mcs it
has and may oot use or disclose the information witil the claim is resolved. A receiving party
Thay proxptly p the information w the court weder seal for n deteroination of the clatm,
Tfthe recelving party disclosed the information before being notified, it must take reasonable
stepd 1o retrieve it. The person who produced the information must preserve the information
until the ¢laim is resolved.

need not produce the same ¢

ically stored

{£) CONTEMPT, Failure of sy person without adequate excuse to obey a subpoena served upon
that person may be deemed a contempt of the court from which the subpoena issued. An
adoquate cause for Failure [0 obey exists when a subpoens purports W require 3 ponparty to
attend or produce at a place not within the limits provided by clauge (ii} of subparngraph
(E)AXA). .
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EXHIBIT A
Defendants Tyson Foods, Inc., Tyson Poultry, Inc., Tyson Chicken, Inc., Cobb-Vantress,
Inc. (“Tyson Defendants™), hereby request that Consumer Logic Inc. produce the documents
specified below in accordance with Federal Rule of Civil Procedure Rule 45(a), and the
Definitions and Instructions set forth, for inspection and copying at the offices of McDaniel,
Hixon, Longwell & Acord, PLLC, 320 South Boston Avenue, Suite 700, Tulsa, Oklahoma
74103, by a date no later than February 6, 2009.

DEFINITIONS

For purposes of this Subpoena, the following definitions shall apply:

1. The term “Plaintiffs” means the State of Oklahoma, by and through W.A. Drew
Edmondson and J.D. Strong, Oklahoma Secretary of the Environment, or their predecessors in
office, and any of their present or former agents, attorneys, representatives, consultants, officers,
directors, partners, managers, members or employees, including but not limited to Stratus
Consulting, Westat Inc. and the authors of the reports for State of Oklahoma, in Case No. 05-
CV-0329-GKF-SAl, Srate of Oklahoma v. Tyson Foods, et al. (In the United States District
Court for the Northern District of Oklahoma) entitled “Natural Resource Damages Associated
with Aesthetic and Ecosystem Injuries to Oklahoma’s Illinois River System and Tenkiller Lake”
and “Natural Resource Damages Associated with Past Aesthetic and Ecosystem Injuries to
Oklahoma’s Illinois River System and Tenkiller Lake”,

2. The term “Plaintiffs’ Damages Reports” means the reports for State of Oklahoma,
in Case No. 05-CV-0329-GKF-SAlJ, State of Oklahoma v. Tyson Foods, et al. (In the United
States District Court for the Northern District of Oklahoma), including but not limited to those

entitled “Natural Resource Damages Associated with Aesthetic and Ecosystem Injuries to
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Oklahoma’s Illinois River System and Tenkiller Lake” and “Natural Resource Damages
Associated with Past Aesthetic and Ecosystem Injuries to Oklahoma’s Illinois River System and
Tenkiller Lake”.

% e

3. The terms “you,” “your,” and “Consumer Logic” means Consumer Logic, Inc.
and its subsidiaries or affiliates, and any of their present or former officers, directors, partners,
managers, members, employees, agents, representatives, predecessors, successors, corporate
parents, subsidiaries or affiliates.

4, The term “represcntative” means any present or former officer, director, partner,
manager, employee, agent, representative, attorney, consultant or other person acting for or on
behalf of any other person.

5. The term “document” means writings, drawings, graphs, charts, e-mails,
spreadsheets, presentations, recordings, photographs, phonorecords and any other written or data
compilations, including electronic or computerized data compilations from which information
can be obtained, translated if necessary, by the respondent through detection devices into
reasonably usable form, as set forth in Federal Rule of Civil Procedure 34(a). A draft or non-
identical copy is a separate document within the meaning of this term.

6. The term “including” shall mean including without limitation. “Including” should
not be read to restrict or limit the scope of a particular document request in any way. Rather, it
provides an example of a responsive document or category of responsive documents.

7. The terms “relate to” and “relating to” mean directly or indirectly mentioning,
concerning, referring, regarding, affecting, defining, dealing with, constituting, identifying,
discussing, describing, supporting or r.efuting, pertaining to or being connected with, a stated

subject matter.
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INSTRUCTIONS

1. These requests for documents seek production of all documents described therein
and all attachments thereto, and any file or other folders in which such documents are stored or

filed in the ordinary course of business, that are in your possession, custody or control.

2. You shall produce all documents requested below that are within your possession,
custody or control, including documents within the possession, custody or control of your
present or former representatives, consultants, agents, officers, directors, employees,

investigators or anyone else acting on your behalf.

3. You do not need to produce duplicate documents from the same file. However, to
the extent that different files (e.g., the working files of different employees, or storage files of
different office locations) have duplicate versions of the same document, you should produce

duplicate versions so as to demonstrate the presence of the document in each of those files.

4, If files are maintained in a manner that indicates the person who created and/or
has administrative control over the particular files, indicate the person who is the custodian of the

file and, if known, the originator of that file.

5. You shall either (i) organize and segregate the documents you produce according
to the specific numbered requests listed below to which the documents are primarily responsive,
or (i1) produce the documents in the order they are kept in the normal course of business in your
files; but in either case, you shall identify the source of each document and the manner in which

they are being produced.

6. If no documents are produced in response to a particular request, please so

indicate in the response.
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7. If the requests cannot be responded to in full, respond to the extent possible,
specify the reason for your inability to respond to the remainder, and produce all documents

regarding the responded-to portion.

8. In construing these requests, (1) masculine, feminine or neutral pronouns shall not
exclude other genders; (ii) the present tense includes the past and future tenses, and the past tense
includes the present and future tenses; (iii) “any” shall be read to include “all” and vice versa;
(iv) the disjunctive shall also be read to include the conjunctive and vice versa; and (v) the
singular shall be read to include the plural and vice versa, so as to bring within the scope of these

requests any documents that might otherwise be construed to be outside their scope.

9. If you are withholding a document under claim of privilege (including the work
product doctrine), please provide the information set forth in Federal Rules of Civil Procedure
Rule 26(b)(5), including the type of document, a detailed description of the subject matter of the
document, the date of the document and such other information as is sufficient to identify the
document, including where appropriate, the author, addressee, custodian and any other recipient
of the document, including the identity of any individuals to whom the document was
subsequently sent, and where not apparent, the relationship of the author, addressee, custodian
and any other recipient to each other, in a manner that, without revealing the information claimed
to be protected, will enable the Tyson Defendants to assess the applicability of the privilege or

protection claimed by you.

10.  When a document contains both privileged and non-privileged material, the non-
privileged material must be disclosed to the fullest extent possible without thereby disclosing the
privileged material. If a privilege is asserted with regard to part of the material contained in a

document, the party claiming the privilege must clearly indicate the portions as to which the
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privilege is claimed. When a document has been redacted or altered in any fashion, identify as to
each document the reason for the redaction or alteration, and the date of the redaction or

alteration. Any redaction must be clearly visible on the redacted document.

11. For each document responsive to these requests that is withheld on grounds other

than privilege, state in detail the basis for the failure to produce the document.

12.  If you cannot produce a document responsive to these requests because it no
longer exists or it is no longer in your possession, custody or control, please identify that
document by: (i) its title; (ii) its nature (for example, a “letter” or “e-mail”); (iit) the date it was
created; (iv) its author(s) or signator(y/ies); (v) any of its recipient(s); (vi) the last place it was
known to have been located; (vii) the circumstances under which it ceased to exist or passed
from your possession, custody or control; and (viii) the identity and last known residence and

business address of any person who had knowledge of its existence and location.

13.  If any document has been destroyed and would have provided information
responsive to these requests, please identify such document and state the circumstances of the
destruction of each such document including: (i) the identity of the person who actually
destroyed the document; (ii) the identity of any person who ordered or directed its destruction;
(iii) the date and location of its destruction; and (iv) any policy or procedure which you contend

relates to, allows, compels or explains such destruction.

DOCUMENT REQUESTS

REQUEST NO. 1:

All materials, documents and data related to any services provided by Consumer Logic to
Plaintiffs in the matter of State of Oklahoma v. Tyson Foods, et al. (In the United States District

Court for the Northern District of Oklahoma).
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REQUEST NO. 2:

All materials, documents and data related to Consumer Logic’s assistance in connection
with the telephone survey(s), focus group(s), or any other testing and studies (including any prior
versions thercof) referenced in Plaintiffs’ Damages Reports, including but not limited to:

o the identity of each participant in the above-referenced testing and studies;

e the identity of Consumer Logic personnel assisting in the above-referenced testing and
studies;

o the identity of non-Consumer Logic personnel assisting in the above-referenced testing
and studies;

¢ any information provided, shown or told to any participant in the above-referenced
testing and studies including any scripts, factual descriptions, introductions, calling lists
or other similar materials;

¢ any information related to the development of the structure and content of the

instrument(s) used in the above-referenced testing and studies.

REQUEST NO. 3:

All materials, documents and data collected, received or compiled by Consumer Logic in
connection with the telephone survey(s), focus group(s), or any other testing and studies
(including any prior versions thereof) referenced in Plaintiffs’ Damages Reports, including but
not limited to:

* any and all information and response(s) provided by participants in the above-referenced
testing and studies;
» any and all information and response(s) provided by interviewers or supervisors in the

above-referenced testing and studies;
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e any other data collected, received or compiled by Consumer Logic in connection with the

above-referenced testing and studies.

REQUEST NO. 4:

All materials, documents and data provided by Consumer Logic to Plaintiffs, or by

Plaintiffs to Consumer Logic, in connection with Plaintiffs’ Damages Reports.

REQUEST NO. 5:

All communications between Consumer Logic and Plaintiffs in connection with the
services provided by Consumer Logic to Plaintiffs in the matter of State of Oklahoma v. Tyson
Foods, et al. (In the United States District Court for the Northern District of Oklahoma),
including but not limited to any communications related to the telephone survey(s), focus
group(s), or any other testing and studies (including any prior versions thereof) referenced in

Plaintiffs’ Damages Reports.

REQUEST NO. 6:

All invoices, bills, communications, proof of payment, or other documents relating to
compensation of any sort provided to Consumer Logic in connection with the matter of State of
Oklahoma v. Tyson Foods, et al. (In the United States District Court for the Northern District of

Oklahoma).

REQUEST NO. 7:

All documents relating to travel by any person conducting surveying or polling activity at
Consumer Logic’s or Plaintiffs’ direction in connection with the matter of State of Qklahoma v.
Tyson Foods, et al. (In the United States District Court for the Northern District of Oklahoma),

including but not limited to air travel records, car rental records, maps, lists of locations actually
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or planned to be visited, addresses of potential or actual interviewees, calling lists, time sheets,

expense forms and GPS records.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA, et al.,

)
)
Plaintiffs, )
)
V. ) Case No. 4:05-cv-00329-GKF-PJC
)
TYSON FOODS, INC,, et al., )
) NOTICE OF SUBPOENA
Defendants. )
)

PLEASE TAKE NOTICE that pursuant to Rule 45 of the Federal Rules of Civil
Procedure, Defendants Tyson Foods, Inc., Tyson Poultry, Inc., Tyson Chicken, Inc., Cobb-
Vantress, Inc. (“Tyson Defendants™), shall serve the attached subpoena duces fecum upon

Wilson Research Strategies, 1319 Classen Drive, Oklahoma City, OK 73103.

DATED: January 30, 2009

BY: /s/ Jay T, Jorgensen
Mark D. Hopson
Jay T. Jorgensen
Gordon D. Todd
SIDLEY AUSTIN LLP
1501 K Street, N.W.
Washington, D.C. 20005-1401
Telephone: (202} 736-8000
Facsimile: (202) 736-8711

-and-

Robert W. George

Vice President & Associate General Counsel
Tyson Foods, Inc.

2210 West Qaklawn Drive

Springdale, Ark. 72764

Telephone: (479) 290-4076

Facsimile: (479) 290-7967
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-and-

Michael R. Bond

Kutak Rock LLP

Suite 400

234 East Millsap Road
Fayetteville, AR 72703-4099
Telephone: (479) 973-4200 -
Facsimile: (479) 973-0007

-and-

Patrick M. Ryan, OBA # 7864
Stephen L. Jantzen, OBA # 16247
RYAN, WHALEY & COLDIRON, P.C.
119 N. Robinson

900 Robinson Renaissance
Oklahoma City, OK 73102
Telephone: (405) 239-6040
Facsimile: (405) 239-6766

ATTORNEYS FOR TYSON FOODS, INC ;
TYSON POULTRY, INC,; TYSON
CHICKEN, INC; AND COBB-VANTRESS,
INC.
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Issued by the

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA, et al
V.
TYSON FOODS, INC,, et al

SUBPOENA IN A CIVIL CASE

Case Number:! 4:05-Cv-00329-GKF-PIC

In the United States District
Court for the Northern
District of Oklahoma

TO: Wilson Research Strategies
1319 Classen Drive
Oklahoma City, OK 73103

[ ] YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below to
testify in the above case. :

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

[ ] YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a deposition
in the above case.

PLACE OF DEPOSITION DATE AND TIME

[v] YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objecfs at the
place, date, and time specified below (list documents or objects):

SEE ATTACHED.

PLACE
Ryan Whaley Coldiron Shandy, 119 N. Robinson, Suite 900, OKC, OK 73102

[ ] YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

DATE AND TIME
2/6/2009 4:00 pm

PREMISES DATE AND TIME

Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more officers,
directors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person designated, the
~ ngiters on which the persofi \V“ testify. Federal Rules of Civil Procedure, 30(b)(6).

Page 27 of 36

—_
I
\ S

< A .
R_G%?FICER‘S SIGNATURE WNR.IITLE (INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT)
NN \ Attorney for Tyson Defendants
A\ » :

DAT

Stephen L. Jantzen, Ryan Whaley Coldiron Shandy

ISSUING OFFICER’S NAME, ADDREE?NDMONEQUMBER
119 N. Robinson, 900 Robinson Rekaissance, Oklahoma City, OK 73102

\7‘7‘0\6\
' X

Telephone: (405) 239-6040

(See Rule 45, Federal Rules of Civil Procedure, Subdivisions (c), (d), and (e), on next page)

! If action is pending in district other than district of issuance, state district under case number.
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PROOF OF SERVICE
DATE PLACE
SERVED
SERVED ON (PRINT NAME) MANNER OF SERVICE
SERVED BY (PRINT NAME) TITLE

DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the foregoing information contained

in the Proof of Service is true and correct.

Executed on

DATE
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SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Subdivisions (¢}, (d), and (¢}, as amended on December 1, 2006:

{¢) PROTECTION OF PERSONS SUBIECT TO SUBPOENAS,

{13 A party or an aftorney responsible for the issuance and service of a subpoena shall take
reasonable steps to aveid imposing wndue busden or expense on 8 person subject to that
subpoena. The court on behalf of which the subpoena was issued shall eaforce this duty and
jtnpose upon the party or attomey in breach of this duty an appropriate sanction, which may
include, but is not limited to, tost eamings and a reasonable attomey's fee.

(2) (A) A person conunanded to produce and permit inspeciion, copying, testing, or
sampling of designated electronically stored information, books, papers, documents or tangible
things, or inspection of premises need not appear in person at the place of production of
inspection unless commanded to appear for deposition, hearing or trial.

(B) Subject to parageaph (d)(2) of this rute, a person commanded to produce and permsit
inspection, copying, testing, or sampling may, within 14 days after service of the subpoena or
before the time specified for compliance if such time is less than 14 days after service, serve
upan the party or attemey designated in the subpeena written objection to producing ary or all
ofthe designated materials or inspection of the premises —orto producing etectronically stored
information in the form.or forms requested. 1febjection is made, the party serving the subpoena
shall not be entitled to-inspect, copy, test, or sample the malerials or inspect the premises except
pursuant to an order of the court by which the subpoena wasissued. 1f ‘objection has been made,
the party serving the subpoena may, upon notice to the persen comymanded to produce, move
at any time for an order to compet the production, inspection, copying, festing, or sampling.
Such an order to compel shall protect any person who is ot a party or an officer of a party from
significant expense resulting from the inspecticn, copying, testing, or sampling commanded.

(3}(A) Ontimely motion, the court by which a subpoena was issued shall quash or modify
the subpoena ifit

{i) faits to allow reasonable time for compliance;

(i1) requires a person who is not a pariy or an officer of a parly to travel to a place
inore than 100 miles from the place where that person resides, is employed or regularly transacts
businessin person, except that, subject to the provisions ofclause ()3 XBXiii) of this rule, such
a person may in order (o attend trial be commanded to travel from any such place within the
state in which the trial is held;

(iif) requires disclosure of privifeged or other protected matter and 10 exception or
waiver applies; or

{iv) subjects a person to undue burden.

(B) If a subpoena

(i) requires disclosure of a trade secret or other confidential research, development,
or commercial information, or

{ii) requires disclosure of an unsclained expert’s opinion or infonnation not
describing specific events or occurrences in dispute and resulting from the expert's study made
not at the request of any party, or

(iii) requircs a person who is not a party or an officer of a party to incur substantial
expense to travel mare than 100 miles to attend trial, the court may, to protect a person subject

to or affected by the subpoena, quash or modify the subpoena or, if the party in whose behalf
the subpeena is issued shows a substaniial need for the testimony or material that cannot be
otherwise met without undue hardship and assures that the person to whom the subpeena is
addressed will be reasenably compensated, the court may order appearance or production only
upen specified conditions.

{d) DUTIES DN RESPONDING 7O SUBPOENA.

{1} {A) A person responding to a subpoena [o produce documents shall produce them as
they aze kept in the usnal course of business or shail organize and label them 1o correspend with
the categories in the demand.

(B)Ifa subpoena does not specify the form or fonms for producing electronically stored
information, a person responding to a subpoena must produce the infonmaticn in a fonn or
forms in which the person ordinarity maintains it or in a form or forms that are reasonably
usable.

{C) A persontespanding {o a subpoenanesdnot produce the same electronically stored
information in more than one form.

(D) A person responding to a subpoena need not provide discovery of electranically
stored information from sources that the person identifies as not reasonably accessible because
of undue burden or cost. On motion to compel discovery or to quash, the person from whom
discovery is sought must show that the information sought is net reasonably accessible because
of undue burden or cost. If that showing is made, the court may nonetheless order discavery
from such seurces ifthe requesting party shows good cause, considering the limitations of Rulz
26(bX2XC). The court niay specify condilions for the discovery.

(2){A) When information subject to a subpeenais withheldona claim that it is privileged
or subject to protection as trial-preparation materials, thie ¢laim shall be made expressly and
shall be supported by a description of the nature of the documents, communications, or things
not produced that is sufficient to enable the demanding party to contest the clain.

{B) If information is produced in response ta a subpogna that is subject to a claim of
privilege or of protection as trial-preparation inaterial, the person making the elaim may notify
any party that received the information of the claim and the basis for it. Afer being notified,
a party must prompily refum, sequester, or destroy the specified information and any copies it
has and may not use or disclose the information until the claim is resolved. A receiving party
may promptly present the informaticn to the court under seal for a detexmination of the claim.
1fthe receiving party disclosed the information before being notified, it must take reasonable
steps to retrieve it. The person who produced the infermation must preserve the information
until the claim is resolved.

(¢) CONTEMPT, Failure of any person without adequate excuse to obey a subpoena served upon
that person may be deemed a conterupt of the court from which the subpoena issued. An
adequate cause for failure to obey exists when a subpoena purpests to require a nonparty to
attend or produce at a place not within the limits provided by clause (i1} of subparagraph

(CHIHA)
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EXHIBIT A
Defendants Tyson Foods, Inc., Tyson Poultry, Inc., Tyson Chicken, Inc., Cobb-Vantress,
Inc. (“Tyson Defendants™), hereby request that Wilson Research Strategies produce the
documents specified below in accordance with Federal Rule of Civil Procedure Rule 45(a), and
the Definitions and Instructions set forth, for inspection and copying at the offices of Ryan,
Whaley & Coldiron, P.C., 119 N. Robinson, 900 Robinson Renaissance, Oklahoma City, O.K.
73102, by a date no later than February 6, 2009,

DEFINITIONS

For purposes of this Subpoena, the following definitions shall apply:

1. The term “Plaintiffs” means the State of Oklahoma, by and through W.A. Drew
Edmondson and J.D. Strong, Oklahoma Secretary of the Environment, or their predecessors in
office, and any of their present or former agents, attorneys, representatives, consultants, officers,
directors, partners, managers, members or employees, including but not limited to Stratus
Consulting, Westat Inc. and the authors of the reports for State of Oklahoma, in Case No. 05-
CV-0329-GKF-SAJ, State of Oklahoma v. Tyson Foods, et al. (In the United States District
Court for the Northern District of Oklahoma) entitled “Natural Resource Damages Associated
with Aesthetic and Ecosystem Injuries to Oklahoma’s Illinois River System and Tenkiller Lake”
and “Natural Resource Damages Associated with Past Aesthetic and Ecosystem Injuries to
Oklahoma’s Illinois River System and Tenkiller Lake”.

2. The term “Plaintiffs’ Damages Reports” means the reports for State of Oklahoma,
in Case No. 05-CV-0329-GKF-SAJ, State of Oklahoma v. Tyson Foods, et al. (In the United
States District Court for the Northern District of Oklahoma), including but not limited to those

entitled “Natural Resource Damages Associated with Aesthetic and Ecosystem Injuries to
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Oklahoma’s Hllinois River System and Tenkiller Lake” and “Natural Resource Damages
Associated with Past Aesthetic and Ecosystem Injuries to Oklahoma’s Illinois River System and
Tenkiller Lake”.

3. The terms “you,” “your,” and “Wilson Research Strategies” means Wilson
Research Strategies and its subsidiaries or affiliates, and any of their present or former officers,
directors, partners, managers, members, employees, agents, representatives, predecessors,
successors, corporate parents, subsidiaries or affiliates.

4, The term “representative” means any present or former officer, director, partner,
manager, employee, agent, representative, attorney, consultant or other person acting for or on
behalf of any other person.

5. The term “document” means writings, drawings, graphs, charts, e-mails,
spreadsheets, presentations, recordings, photographs, phonorecords and any other written or data
compilations, including electronic or computerized data compilations from which information
can be obtained, translated if necessary, by the respondent through detection devices into
reasonably usable form, as set forth in Federal Rule of Civil Procedure 34(a). A draft or non-
identical copy is a separate document within the meaning of this term.

6. The term “including” shall mean including without limitation. “Including” should
not be read to restrict or limit the scope of a particular document request in any way. Rather, it
provides an example of a responsive document or categoty of responsive documents.

7. The terms “relate to” and “relating to” mean directly or indirectly mentioning,
concerning, referring, regarding, affecting, defining, dealing with, constituting, identifying,
discussing, describing, supporting or refuting, pertaining to or being connected with, a stated

subject matter.
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INSTRUCTIONS

1. These requests for documents seek production of all documents described therein
and all attachments thereto, and any file or other folders in which such documents are stored or

filed in the ordinary course of business, that are in your possession, custody ot control.

2. You shall produce all documents requested below that are within your possession,
custody or control, including documents within the possession, custody or control of your
present ot former representatives, consultants, agents, officers, directors, employees,

investigators or anyone else acting on your behalf.

3. You do not need to produce duplicate documents from the same file. However, to
the extent that different files (e.g., the working files of different employees, or storage files of
different office locations) have duplicate versions of the same document, you should produce

duplicate versions so as to demonstrate the presence of the document in each of those files.

4, If files are maintained in a manner that indicates the person who created and/or
has administrative control over the particular files, indicate the person who is the custodian of the

file and, if known, the originator of that file.

5. You shall either (i) organize and segregate the documents you produce according
to the specific numbered requests listed below to which the documents are primarily responsive,
or (if) produce the documents in the order they are kept in the normal course of business in your

files; but in either case, you shall identify the source of each document and the manner in which

they are being produced.

6. If no documents are produced in response to a particular request, please so

indicate in the response.
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7. If the requests cannot be responded to in full, respond to the extent possible,
specify the reason for your inability to respond to the remainder, and produce all documents

regarding the responded-to portion.

8. Tn construing these requests, (i) masculine, feminine or neutral pronouns shall not
exclude other genders; (ii) the present tense includes the past and future tenses, and the past tense
includes the present and future tenses; (iii) “any” shall be read to include “all” and vice versa;
(iv) the disjunctive shall also be read to include the conjunctive and vice versa; and (v) the
singular shall be read to include the plural and vice versa, so as to bring within the scope of these

requests any documents that might otherwise be construed to be outside their scope.

9. If you are withholding a document under claim of privilege (including the work
product doctrine), please provide the information set forth in Federal Rules of Civil Procedure
Rule 26(b)(5), including the type of document, a detailed description of the subject matter of the
document, the date of the document and such other information as is sufficient to identify the
document, including where appropriate, the author, addressee, custodian and any other recipient
of the document, including the identity of any individuals to whom the document was
subsequently sent, and where not apparent, the relationship of the author, addressee, custodian
and any other recipient to each other, in a manner {hat, without revealing the information claimed
to be protected, will enable the Tyson Defendants to assess the applicability of the privilege or

protection claimed by you.

10.  When a document contains both privileged and non-privileged material, the non-
privileged material must be disclosed to the fullest extent possible without thereby disclosing the
privileged material. If a privilege is asserted with regard to part of the material contained in a

document, the party claiming the privilege must clearly indicate the portions as to which the
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privilege is claimed. When a document has been redacted or altered in any fashion, identify as to
each document the reason for the redaction or alteration, and the date of the redaction or

alteration. Any redaction must be clearly visible on the redacted document.

11.  For each document responsive to these requests that is withheld on grounds other

than privilege, state in detail the basis for the failure to produce the document.

12.  If you cannot produce a document responsive to these requests because it no
longer exists or it is no longer in your possession, custody or control, please identify that
document by: (i) its title; (ii) its nature (for example, a “letter” or “e-mail™); (iii) the date it was
created; (iv) its author(s) or signator(y/ies); (v) any of its recipient(s); (vi) the last place it was p
known to have been located; (vii) the circumstances under which it ceased to exist or passed
from your possession, custody or control; and (viif) the identity and last known residence and

business address of any person who had knowledge of its existence and location.

13.  Ifany document has been destroyed and would have provided information
responsive to these requests, please identify such document and state the circumstances of the
destruction of each such document including: (i) the identity of the person who actually
destroyed the document; (ii) the identity of any person who ordered or directed its destruction;
(iii) the date and location of its destruction; and (iv) any policy or procedure which you contend

relates 1o, allows, compels or explains such destruction.

DOCUMENT REQUESTS

REQUEST NO. 1:

All materials, documents and data related to any services provided by Wilson Research
Strategies to Plaintiffs in the matter of Stare of Oklahoma v. Tyson Foods, et al. (In the United

States District Court for the Northern District of Oklahoma).
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REQUEST NO. 2:

All materials, documents and data related to Wilson Research Strategies’ assistance in
connection with the telephone survey(s), focus group(s), or any other testing and studies
(including any prior versions thereof) referenced in Plaintiffs’ Damages Reports, including but
not limited to:

e the identity of each participant in the above-referenced testing and studies;

e the identity of Wilson Research Strategies personnel assisting in the above-referenced
testing and studies;

o the identity of non- Wilson Research Strategies personnel assisting in the above-
referenced testing and studies;

e any information provided, shown or told to any participant in the above-referenced
testing and studies including any scripts, factual descriptions, introductions, calling lists
or other similar materials;

e any information reated to the development of the structure and content of the

instrument(s) used in the above-referenced testing and studies.

REQUEST NO. 3:

All materials, documents and data collected, received or compiled by Wilson Research
Strategies in connection with the telephone survey(s), focus group(s), or any other testing and
studies (including any prior versions thereof) referenced in Plaintiffs’ Damages Repoits,
including but not limited to:

e any and all information and response(s) provided by participants in the above-referenced

testing and studies;
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o any and all information and response(s) provided by interviewers or supervisors in the
above-referenced testing and studies;
e any other data collected, received or compiled by Wilson Research Strategies in

connection with the above-referenced testing and studies.

REQUEST NO. 4:

All materials, documents and data provided by Wilson Research Strategies to Plaintiffs,

ot by Plaintiffs to Wilson Research Strategies, in connection with Plaintiffs’ Damages Reports.

REQUEST NO. 5:

All communications between Wilson Research Strategies and Plaintiffs in connection
with the services provided by Wilson Research Strategies to Plaintiffs in the matter of State of
Oklahoma v. Tyson Foods, et al. (In the United States District Court for the Northern District of
Oklahoma), including but not limited to any communications related to the telephone survey(s),
focus group(s), or any other testing and studies (including any prior versions thereof) referenced

in Plaintiffs’ Damages Reports.

REQUEST NO. 6:

All invoices, bills, communications, proof of payment, or other documents relating to
compensation of any sort provided to Wilson Research Strategies in connection with the matter
of State of Oklahoma v. Tyson Foods, et al. (In the United States District Court for the Northern

District of Oklahoma).

REQUEST NO. 7:

All documents relating to travel by any person conducting surveying or polling activity at
Wilson Research Strategies’ or Plaintiffs’ direction in connection with the matter of State of

Oklahoma v. Tyson Foods, et al. (In the United States District Court for the Northern District of
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Oklahoma), including but not limited to air travel records, car rental records, maps, lists of
locations actually or planned to be visited, addresses of potential or actual interviewees, calling

lists, time sheets, expense forms and GPS records.
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